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The Battle Over Bathrooms:
Schools, Courts, and Transgender Rights
Rosemary R. Philips1
There is a battle afoot in the United States regarding the right of
transgender students to use the bathrooms that match their gender
identities. To say the law is unsettled in this area is an
understatement. Almost half of the states have lawsuits against the
federal government over this issue and there have been, and continue
to be, numerous lawsuits between students and school districts. In
addition to being unsettled, the law is constantly evolving as policies
change and new legal challenges are filed and decided. This article
provides an overview of the current state of the primary laws
affecting transgender students, using the case of Gavin Grimm as a
roadmap. Grimm is a transgender Virginia teen, whose lawsuit
challenging his school district’s bathroom policy was the first case to
make its way to the United States Supreme Court. The primary legal
challenges to school bathroom policies will be discussed, including
the Equal Protection Clause of the 14th Amendment and Title IX of
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Legal battles over restrooms are nothing new in the United States. In
fact, legal struggles regarding bathroom use have a curiously long and
storied history.
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